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POLITICS, HISTORY AND LAW: CRITIQUES ON ANGLO-AMERICAN
JURISPRUDENCE'’S “UNHISTORICAL” NATURE

HU Zemin'!
IThe University of Sydney, Camperdown, NSW, Australia

Abstract: This paper critiques Morton Horwitz’s assertion regarding the “unhistorical” nature of
Anglo-American jurisprudence. Through a systematic analysis of analytical jurisprudence from
Bentham to Hart, and by comparing perspectives from the natural law school and historical
jurisprudence, it reveals the complex essence of Anglo-American legal theory. Bentham’s analytical
jurisprudence reduced legal uncertainty by emphasizing positive law, yet the failure of his
codification efforts demonstrates the Anglo-American legal system’s reliance on historical traditions.
Hart's “soft positivism,” while maintaining the separation of law and morality, acknowledges that
legal content must incorporate minimal principles of natural law, reflecting the influence of historical
factors. Horwitz’s “unhistorical” perspective is overly simplistic, as Anglo-American jurisprudence
in fact embodies both historical and non-historical characteristics. Ultimately, “integrative
jurisprudence” serves as a more comprehensive theoretical framework, capable of synthesizing the
strengths of analytical jurisprudence, the natural law school, and historical jurisprudence to more
accurately describe the essence of Anglo-American legal thought.

Keywords: Anglo-American jurisprudence; ahistorical nature; analytical jurisprudence; natural law;
historical school of law
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