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Dilemmas and Solutions of Labor Rights Protection in Incomplete Labor

Relations

Zhao Chao

(Shandong Agricultural University, Tai'an 271000, Shandong, China)

Abstract:Against the backdrop of the digital economy, incomplete labor relations—an emerging employment form
situated between standard labor relations and civil relations—are exerting a profound impact on the traditional labor
rights protection system. From both theoretical and practical perspectives, this paper systematically dissects the inherent
contradictions of this employment model in three core aspects: the determination of its nature, the protection of labor
rights, and the application of judicial practices. The research reveals that the subordination-based determination standards
under traditional labor law are incompatible with the labor forms governed by algorithmic control. Three interrelated
dilemmas collectively hinder labor rights protection: the absence of labor standard safeguards, the rigidity of the social
security system, and the fragmentation of judicial judgment criteria. To address these challenges, this paper proposes
three targeted solutions: first, establish the dimension of technical subordination determination through legislative
amendments; second, construct a social security system decoupled from the shackles of formal labor relations; third,
strengthen platform collaborative governance and judicial review of algorithms. These measures aim to achieve a
dynamic balance between flexible employment and rights protection, thereby advancing the paradigm innovation of labor
rights protection in the digital era.

Keywords:incomplete labor relations; labor rights protection; algorithmic control; determination of labor relations
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