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Theoretical Controversies and Legislative Pathways Regarding the
Criminalization of Marital Rape: From the Perspective of Equal Protection of

Sexual Autonomy

You Chengpeng!

! Tianjin Renai College, Dazhou, Sichuan 635000,China

Abstract: Marital rape has long been a focal point of legal debates due to its implications for sexual autonomy protection
and the stability of marital and family relations. The ongoing theoretical controversies include the affirmative theory,
negative theory, and compromising theory regarding its legal characterization. In China's judicial practice, legislative
gaps have led to the practical dilemmas of "inconsistent verdicts for similar cases" and a "one-size-fits-all approach,”
which undermine gender equality, familial harmony, and judicial authority. Therefore, a comprehensive discussion on the
characterization of this crime has become imperative. This paper adopts an integrated methodology combining case
analysis, literature review, and comparative law to innovatively propose a synergistic approach termed "substantive
expansion with procedural restraint." Specifically, substantive law reforms would primarily involve adding special
clauses to restrict the marital exemption doctrine, while procedural law adjustments would include classifying marital
rape as a complaint-initiated offense, establishing rigorous evidence-gathering mechanisms, implementing a
counter-charging system for false accusations, and introducing mandatory mediation procedures prior to litigation. This
dual-path framework aims to balance crime prevention with human rights protection. The study seeks to provide an

actionable legislative reference for addressing marital rape issues in China's legal context.

Keywords: marital rape; sexual autonomy; marital exemption; theoretical debate; legislative pathway
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