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An Exploration of Judicially Established Right to Habitation in Marital Disputes

Yang Haoyuan'
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Abstract:Can a court establish a right to habitation by way of judgment in divorce disputes? This issue has given rise to
significant disputes in both academic circles and judicial practice. This paper holds that the judicial establishment of the
right to habitation in divorce disputes is legitimate and necessary. Systems such as divorce economic compensation,
division of community property of the spouses, and divorce economic assistance provide feasible paths for it. However,
in judicial practice, problems such as difficulties in fact-finding and ambiguity in the application of law often arise.
Therefore, we should take "meeting the needs of living and habitation" as the core. Firstly, it is necessary to clarify that
the subjects of application for judicially established right to habitation in marital disputes are natural persons, including
the right holder of habitation and those living together with them; the objects of application are residential premises,
which also extend to a part of the residential premises, but presale commercial housing under construction shall be
excluded. Secondly, based on the orientation of the establishment purposes of the three aforementioned systems, the term

of the judicially established right to habitation under different circumstances should be determined.

Keywords:Civil Code; marital disputes; right to habitation; judicial establishment
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