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Challenges and Response Strategies to the Right to Consular Assistance under
Citizenship by Investment Programs

Sun Xuehan!

" China University of Political Science and Law, Beijing, China

Abstract: Today, the tide of globalization presents challenges to traditional international rules. In the field of diplomatic
and consular relations, the impact of nationality conflicts is particularly pronounced. The rise of Citizenship by
Investment (CBI) programs and dual nationality have led to frequent conflicts in consular assistance. However,
international community lacks effective and unified rules to regulate this pressing issue. The Vienna Convention on
Consular Relations (VCCR) was promulgated in 1963, at a time when dual nationality was not a trend and CBI programs
were even non-existent. It created a regulatory vacuum nowadays, resulting in diverse practices among states. Currently,
five disputes arising from the application of the consular assistance provisions have been submitted to the International
Court of Justice, with dual nationality being central to two of these cases. Dual nationality triggers disputes over
nationality recognition and which states being entitled to provide assistance. On the one hand, individuals may face the
dilemmas of being unable to obtain consular assistance from their state of nationality due to obstruction by the receiving
state. On the other hand, states may face dilemmas of the unnecessary disruption and burden to their domestic legal order,
with the risk of violating treaty obligations through abuse of rights. The underlying causes lie in the systemic weakness
of CBI states — characterized by weak connections to their citizens — and the absence of applicable international rules,
leaving all parties without a clear legal guidance to obey. Against this backdrop, this article aims to, through research into
the VCCR’s text, travaux préparatoires, negotiation history, and judicial cases, analyze the regulatory gaps in Articles 5
and 36. And by drawing on state practices, this article will also explore the practical challenges faced by CBI states in
exercising consular assistance rights. It finally seeks to provide solution-oriented approaches for individuals, receiving
states, and sending states in addressing the complex consular issues related to Citizenship by Investment.

Keywords: consular assistance; citizenship by investment; dual nationality
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